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P R O C E E D I N G S 1

                        2

(Court in session at 1:59 p.m.)3

4

THE CLERK:  Okay.  First on the criminal list, 5

Number 12, Karen Read.  6

Can I have counsel identify themselves for the7

record, starting with the Commonwealth.8

MR. LALLY:  Good afternoon, Your Honor.  9

Adam Lally for the Commonwealth. 10

THE COURT:  Good afternoon, Mr. Lally. 11

MR. YANNETTI:  Good afternoon, Your Honor.  12

David Yannetti for Karen Read.  And with me is13

Attorney Ian Hinchey, Attorney Elizabeth Little, and14

Attorney Alan Jackson, all on behalf of Karen Read. 15

THE COURT:  Good afternoon, counsel. 16

MR. HINCHEY:  Good afternoon, Your Honor. 17

THE COURT:  Good afternoon, Ms. Read. 18

MS. READ:  Good afternoon.  19

THE COURT:  Ms. Read, you can have a seat.  20

21

MOTIONS HEARING22

23

THE COURT:  All right.  So there are a series 24

of -- who’s arguing this afternoon? 25
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MR. YANNETTI:  Well, Your Honor, on that issue,1

there are several motions.  Mr. Jackson will be 2

arguing the Rule 17 Motion regarding the cell phones. 3

I believe that is the one that is most contested.  4

It may make sense to deal with that motion first 5

and then the other motions could flow from that? 6

THE COURT:  All right.  I received -- I read 7

the Rule 17 Motion over the weekend and I received 8

the Commonwealth’s response to it this morning.9

All right.  I will hear from you, Mr. Jackson. 10

MR. JACKSON:  Thank you, Your Honor.  11

I’m not going to repeat everything that’s in 12

our moving papers for obvious reasons, -- 13

THE COURT:  Oh, I’m sorry.  I am going to14

interrupt you, though.  15

So, I did notice when the motion was filed, 16

there was -- there were grand jury minutes attached 17

and I’m addressing this to you, Mr. Yannetti.  There18

were grand jury minutes attached.19

Did you file the Motion to Impound? 20

MR. YANNETTI:  I did not, Your Honor. 21

THE COURT:  Okay.  So, you know the grand jury22

minutes have to be impounded; right?  So, are you23

asking me to impound them now? 24

MR. YANNETTI:  And that is fine, Judge, yes. 25
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THE COURT:  All right.  So, Mr. Clerk, we will1

impound the eExhibits to that. 2

THE CLERK:  Yes, Your Honor. 3

THE COURT:  All right.  Thank you. 4

With that now, Mr. Jackson, I’ll hear you. 5

MR. JACKSON:  And I appreciate that.  I’m not6

going to go over every single thing in the defense7

moving papers.  Obviously, the Court has had an8

opportunity to read those, but I do want to highlight 9

a couple of things, --10

THE COURT:  Mm-hmm. 11

MR. JACKSON:  -- especially as it relates to 12

the relevance, the admissibility, the necessity, 13

and the specificity of the items that are being14

requested.15

And what we’re asking the Court to do basically 16

is order key percipient witnesses and possible suspects17

to the events of January 29th to provide their cell18

phones and the data that’s concomitant to those cell19

phones for a very limited period of time, the seven20

days bracketing the incident on January 28th, going 21

into the early morning hours of the 29th.  22

Basically, the request is for January 28th through23

February 4th, and that includes individuals specifically24

named in the Motion; Brian Albert, Nicole Albert,25
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Matthew McCabe, Julie Albert, Brian Higgins, Collin1

Albert and Julie Nagel. 2

Obviously, the second portion of our motion 3

deals with Jennifer McCabe, but my understanding and 4

I spoke with Counsel this morning -- counsel for the5

Commonwealth, at least their understanding and now 6

our understanding is that they have a fully imaged7

telephone.  8

It’s forensically imaged, they’ve got it, 9

we’re going to provide a terabyte level hard drive 10

and ask the Commonwealth to provide that mirror image11

to us, that would, I believe, accommodate our request12

under the Subsection 2 of this particular motion. 13

THE COURT:  Okay. 14

MR. JACKSON:  So, I don’t think that that is 15

going to be in controversy.  16

The justification, obviously is manifold in this17

particular case.  I’ve been doing this some 30 years,18

everybody among us is pretty well respected and pretty19

learned in jurisprudence, especially in terms of20

criminal law, and I don’t think I’ve ever seen sort 21

of a more obvious and a more troubling set of22

circumstances that suggests a conflict of interest 23

or a series of conflicts of interests that I believe,24

and I think the defense believes puts Ms. Read in 25
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a very precarious position. 1

It’s a conflict of interest and a conflict 2

of interests, multiple interests, that I think are3

debilitating for the Commonwealth.  I think they 4

should have been taken care of at the very beginning 5

of this case and they weren’t, and that’s led to 6

a compromised investigation. 7

There is an undeniable and unequivocal conflict8

that is established through the facts with the lead9

investigator.  We’ve talked extensively about it in 10

our moving papers, Trooper Proctor.  11

There are obvious suspects that were overlooked12

during the course of the investigation that relate to13

and are connected directly to John O’Keefe’s killing,14

his death.  What are some of those?  15

We’ve highlighted several for the Court in our16

moving papers, but I want to bring to the Court’s17

attention a couple of things given the Commonwealth’s18

response, which we got this morning, a couple of 19

hours ago.  20

They indicate that we went on this, “fanciful,” 21

is the word the Commonwealth used, a fanciful journey22

in terms of the facts of the case; nothing could be23

further from the truth. 24

We supplied or supported our moving papers on 25
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this particular motion alone with some 34 or 361

exhibits that are directly out of the Commonwealth’s2

discovery that they provided to us, as well as our 3

own investigation. 4

One of the most compelling facts is the timing 5

of when individuals involved in this scenario knew 6

that John O’Keefe had met his demise, when he was 7

dead, or when he was dying. 8

The allegations suggest that the first time9

anybody knew about his death was at 6:04 a.m. or so 10

on the 29th when Karen Read, my client, along with11

Jennifer McCabe and one other individual, another12

female, showed up at the scene and found his body13

laying prostrate in the front yard of the Albert’s14

house. 15

Except for the fact that Julie Albert indicates 16

in a police report, in an unguarded moment, an17

unguarded interview with the police that she actually18

found out about Mr. O’Keefe’s death at 4:55 a.m., 19

more than hour before his body was ever discovered. 20

How did she find out?  According to her, she received 21

a 4:55 phone call from Jennifer McCabe. 22

That means somebody’s not telling the truth.  23

That means there’s something else going on here.  24

How is it possible that Julie Albert and Jennifer25
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McCabe could have known about known about John’s 1

death before anybody ever arrived at the scene to 2

find the body? 3

Well, there’s one way that they can find out,4

because they knew from other witnesses that were at 5

the Albert house that the body was there.  That’s 6

the only explanation.7

Second and just as troubling, Matthew McCabe 8

-- and a lot of these people, Your Honor, you’ll 9

find -- I think you’ll find, I almost need an org 10

chart to keep the individuals together, but they’re 11

all related by blood or by marriage, most of the 12

people at the Albert house that night.  13

There’s a couple of individuals which we’ll 14

talk about in just a second that were very, very 15

close personal friends, but most of the people are16

related by blood or by marriage. 17

Matthew McCabe, the brother-in-law to Albert 18

-- to Brian Albert, has indicated in police reports19

that amazingly, he looked out a kitchen window out of20

the Albert’s house, and one of the more incriminating21

points that the Commonwealth relies on to suggest that22

my client had something to do with the death of John23

O’Keefe is a V-shaped or an inverted V-shaped set of24

tire tracks that indicate a three-point turn.  25
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It must have been, so they claim, this three1

-point turn that led to the demise of Mr. O’Keefe,2

that’s when she hit him.  She’s charged with murder 3

for a three-point turn.  4

What’s the problem with that?  Mr. McCabe5

specifically says that, “I looked out the window 6

and I could see tire tracks that were in the shape7

consistent with a three-point turn, out in the 8

street.”  Well, he’s looking across the yard.  9

Your Honor, the yard, I’ll use a Massachusetts10

analogy, that yard is like a hockey rink.  It is as11

flat as you possibly get.  I’ve been there, I’ve seen12

it.  There’s no undulations, there’s no big ditches,13

there’s no big mountains or berms in the yard, it’s14

just flat. 15

If he looked out the window and saw -- and was16

able to see something as detailed as tire tracks 17

some 40 yards away in the road, he would be looking18

directly across the yard where the body would be19

laying, a 6-foot man in dark clothing, except he 20

never saw a body. 21

How is that possible?  How could he see the 22

tire tracks that led to Mr. O’Keefe being killed 23

right there in the yard, and not seeing Mr. O’Keefe? 24

Only one of two things could be true.  25
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Either number one, he saw the tire tracks and1

Karen Read had already left the location and John2

O’Keefe was not dead yet, and was not in the yard,  3

or number two, he’s lying about having seen the 4

tire tracks in the first place because there were5

 no tire tracks that were suggestive of what he6

testified -- or what he stated to the police, and7

therefore, there was no body. 8

Either way, it’s exculpatory to my client, the9

communications that he was having concerning those 10

very specific issues and those very specific facts, 11

and that’s why we need in no small part to get these12

communications from that night and the few nights13

thereafter, the few days thereafter leading into14

February 4th when the investigation continued. 15

Number two, there is video evidence that confirms16

that there’s something that was tampered with, physical17

evidence during the course of this investigation that18

was tampered with and just simply doesn’t add up, 19

and it was likely placed at the crime scene. 20

And as I indicated, the suspects in this case, 21

I think are all integrally involved with one another. 22

That includes Trooper Proctor.  Trooper Proctor is a23

close family friend of the Alberts, a close family24

friend 25
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of people connected to Brian Albert, Brian Albert’s1

direct family, his brother and sister -- or brother 2

and sister-in-law, their children, his nephews, 3

they are all interconnected. 4

We’re not just making that up, it’s not fanciful.  5

We’ve provided the Commonwealth and the Court with6

documentary evidence, photographic evidence of them 7

all being involved in for instance things as innocuous8

as, oh, I don’t know, a wedding photo.   9

There’s no way to separate Trooper Proctor’s10

conflict with this investigation when he should be11

investigating everybody involved.  12

If a dead body shows up on the front yard of 13

a party where everybody’s drinking, everybody’s drunk,14

and a guy ends up dead in the front yard, one would15

think that a reasonable investigation would include16

every single person that was at the party.  They’re 17

all initial suspects, everyone, yet amazingly, none 18

of them were.  19

Investigator Proctor -- Trooper Proctor even20

gathered everybody together and interviewed them all 21

at once, after Brian Albert had a family and friends22

meeting in his house about the investigation.  One23

wonders what was discussed during the course of that24

meeting before Trooper Proctor began his interviews.  25
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The taillight, much has been made by the1

Commonwealth about shards of taillight that were 2

found at the scene.  The Commonwealth didn’t spend 3

a whole lot of time on this in their responsive4

paperwork because I think it’s a fact that is very5

inconvenient or a series of facts that are very6

inconvenient for the Commonwealth. 7

First of all, the Commonwealth indicated -- 8

and I’m going to go through a little bit of a time9

line, but not super detailed, because it’s detailed10

pretty clearly in our moving papers. 11

They indicated that Trooper Proctor took12

possession of that SUV by going to Karen Read’s13

parent’s house, ultimately ending up in a seizure 14

of that vehicle.  15

The Commonwealth indicated in their papers 16

that he didn’t arrive at the parent’s house until 17

4:30 p.m. on the 29th.  That’s not true.  His grand 18

jury testimony was that he arrived at 2:30 p.m. 19

He was gone by 4:30 p.m.  Why is that important? 20

Because according to his report, even though we know21

that he testified at the grand jury he got there at22

2:30, we have video evidence of when the car was23

actually seized, it was seized at 4:12.24

In his paperwork that was submitted to support 25
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his investigation, he indicated that he didn’t seize1

the car until closer to 5:30.  It was an hour and 2

18 minute gap between when he actually had possession3

of the car back at Canton Police Station and when 4

he said he had possession of that car. 5

Why is that important?  Because Trooper Proctor6

was the only person to have possession and access to7

any shards of taillight that would have existed in 8

this case.  9

Two, not one, but two sets of officers unconnected10

to Trooper Proctor searched that scene when John11

O’Keefe’s body -- where John O’Keefe’s body was found12

immediately after he was removed from the scene to13

attempt heroic efforts back at Good Samaritan Hospital14

and then ultimately was transported to the Coroner’s15

Office, two sets of officers.16

One of them even used a snow blower, which is17

beyond conception that someone could reasonably think18

that it was reasonable to go out and use a snow blower19

to remove snow.  How about sifting the snow for20

evidence if you’re looking for small pieces of21

evidence.22

But not only did they not find the shards of 23

glass or shards of taillight, the plastic -- the24

plasticine that was used in taillights, they didn’t25
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even find a shoe that was later discovered. 1

There is no conceivable way that two sets of2

officers who were out looking specifically for 3

evidence in a white snow could have missed bright 4

red shards of glass.5

But amazingly, after Trooper Proctor had6

possession of the vehicle, he then calls what’s 7

called a CERT Team, that special investigation’s 8

team that comes back out to the crime scene, and 9

he called them and said, I want you to go back out 10

to the crime scene and do another search.  Don’t 11

go yet, but eventually, I’m going to want to have12

another search done, and I’ll let you know when. 13

Keep in the back of your mind this hour and 14

18 minute gap.  It was after that the CERT Team 15

comes back out to the scene, and miraculously, 16

shards of that tail lens which Trooper Proctor had17

access to and didn’t put in his report show up at 18

the crime scene, and that’s the only physical evidence19

-- the only physical evidence that connects my client20

in any way, shape, form, or fashion to that scene or21

that incident. 22

It certainly makes one wonder what was happening23

with the Alberts, the McCabes, Trooper Proctor, that24

meeting that everybody had, and the conflict of25
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interest that Trooper Proctor very clearly has with 1

the individuals that he should be investigating. 2

You would think that if the Commonwealth’s3

position is correct, the first thing they would 4

want to do is establish, okay, well she hit with 5

a truck, she shattered the back tail lens -- by the6

way, a tail lens that you likely couldn’t shatter 7

if you had a hammer, but let’s say -- speaking of8

fanciful, let’s talk about a fanciful argument. 9

Let’s say that she was able to put it in reverse10

and hit a 6-foot tall man, I’m only 5'10", but I’m 11

good 3 feet, 2 and a half feet taller than the tail12

lamp of a SUV, of that SUV specifically, which is 13

about 42 inches off the ground. 14

Now, you have to believe that he was bent over 15

at the waist, he was hit in the back of the head.  16

He’d have to be looking the opposite direction.  17

According to Trooper Proctor, there was glass 18

from a cocktail glass found on the bumper, which 19

means he’d have to have his left hand above the 20

bumper, shatter the glass that he was holding in 21

his left hand, get hit with the taillight in the 22

back of the head, and shatter the taillight. 23

How about blood, how about tissue in those24

taillight shards?  Zero, not one bit.  No evidence 25
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of blood or tissue or human tissue in either any 1

of those lenses or those lens shards that were 2

found.  3

That’s because at 5:07, and the Commonwealth 4

knows this, they’re well aware of this fact, at 5:07, 5

a full five hours after John O’Keefe was killed or6

closed to it, left for dead, five hours later, in 7

a panic to go find him, because he hadn’t come 8

home, Karen Read gets in her SUV, backs out of the9

garage, and hits another car with what part of her 10

car, the passenger’s side taillight.  That’s how 11

that taillight got shattered, and that’s established12

unequivocally through physical evidence and video13

evidence. 14

There is also -- and I’ll make one more point 15

and then I’ll sort of wrap up my argument.  There’s 16

also an enormously troubling set of circumstances17

surrounding some of the wounds that Mr. O’Keefe18

suffered on that night.  19

In addition to the head wound, it looked like, 20

as some have said, he had gone five rounds with Mike21

Tyson.  He was beaten severely, and the head wound 22

in the back of the head caused a skull fracture or 23

a series of skull fractures.  24

His right eye was cut, the right part of his 25
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nose was cut, consistent with punches being thrown,1

consistent with a fist fight.  2

He also had defensive wounds that the Medical3

Examiner for the Commonwealth recognized and noted 4

and brought up herself in her grand jury testimony,5

defensive wounds to the back of the hand.  How do 6

you get defensive wounds if you were just struck 7

one time with a taillight on the back of a car?  8

You can’t. 9

But there were also other wounds, dog bite 10

wounds.  I submit to the Court, let’s put it this 11

way, animal wounds.  It looked like he had been 12

mauled by an animal on his right arm, only his right13

arm.  Not his left arm, not his shoulders, not his14

face, not his legs, not his knees, not his feet, 15

just the right arm. 16

The Alberts owned a full-grown German Shepherd. 17

According to the police reports that we received, 18

even Mr. Albert was somewhat tenuous about having 19

that dog around humans, around people.  Why?  Because20

the dog doesn’t necessarily get on with people that21

well.  In other words, he’s prone to attack. 22

There’s very obvious wounds that are inconsistent23

with this one strike from a car.  He was -- the24

Commonwealth’s theory is not that he was dragged25
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underneath a car.1

There was no gravel, dirt or other debris found 2

in those wounds, yet he’s got these wounds that are3

consistent with an animal, and the Alberts own a 4

German Shepherd which they claim -- Brian Albert5

claimed he let out into the back yard at least once6

during the course of that night, probably in another7

unguarded moment in an interview with the police. 8

One of the things that would be incredibly9

important for the defense would be to take tissue10

samples from those wounds and compare them to canine11

DNA.  What do we need for that comparison?  We need 12

the dog.  13

Mr. Yannetti, before I was on the case, back 14

in May -- as a matter of fact it was May 6th, 2020, 15

for the first time came to court and made note -- 16

gave notice about the defense’s concern about those 17

dog bite marks, or what they look like animal bite18

marks, and mentioned the fact that the Albert’s 19

owned a dog. 20

We have now found out that in that same month, 21

May of 2022, the dog is now miraculously missing.  22

After being in the Albert family for not months but23

years, that dog is now gone.  Our investigators have24

interviewed animal control experts, and those --25
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custodians, and those custodians have indicated that1

according to their documentation, that dog was turned2

into animal control, it was quarantined for the3

appropriate amount of time pursuant to Massachusetts4

law, and then ultimately it was re-homed, as they 5

say.  In other words, the dog’s gone.  6

It seems like an awfully convenient fact, again7

suggesting that something was going on, decisions 8

were being made, communications were being had by 9

and among or between and among the very individuals10

that were asking for communications for. 11

There’s no way that all of this could have been12

pulled off without some sort of agreement.  This sort13

of coverup of actual facts and actual evidence, this14

sort of inconsistency and convenient inconsistencies15

with physical evidence and testimonial evidence can’t16

be pulled off without an agreement and consent of17

several people.18

And what do people need for a coverup?  They 19

need communication.  And how do people communicate20

these days?  With a cell phone.  I would bet that 21

the Court has a cell phone within arms reach.  I’ll 22

bet you everybody in this room has a cell phone 23

within arms or pocket’s reach.  That’s how modern24

society -- that’s how modern society communicates 25
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with each other. 1

We’re not asking for extraordinary information. 2

We believe that there are certain exigencies and3

urgencies involved.  We want these communications 4

for a very limited, a very bracketed, and a very5

specific timeframe.  6

We’re not looking to invade anybody’s privacy, 7

but Ms. Read has a right to investigate this case, 8

the way that the Commonwealth should have investigated9

the case from the beginning.  10

I was actually a bit surprised.  We spoke 11

with Mr. Lally this morning, by the way the first 12

time I’ve spoken to him off the record.  He’s an13

incredible gentleman, an incredible professional 14

who was extraordinarily gracious to us during the15

course of the investigation -- during the course 16

of the conversation.17

But my question is, during the course of the18

investigation why wasn’t he asking for this?  This19

would be an obvious set of facts that any police20

officer who wasn’t biased and wasn’t compromised 21

would have asked for.  You’ve got a party and you’ve22

got a dead person who was at the party.  Find out 23

who’s communicating about that and why. 24

But of course that never happened, and the25
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Commonwealth is resisting the very evidence they 1

should be seeking.  Why?  I’m sure somewhere along 2

the line, all of the DA’s involved swore an oath 3

to seek the truth and that’s all we’re asking for, 4

is for the Court to allow us to properly defend 5

Ms. Read by seeking the truth.6

And the truth will be whatever it is, but 7

I suspect, as a matter of fact, I know that based 8

on the evidence that we have so far, that there’s 9

going to be information and communications between 10

and among these individuals that lead to exculpate 11

Ms. Read.  She didn’t do this.  She’s entitled to12

exculpatory information that proves that and13

establishes that.  14

And I’ll submit unless the Court has any other15

questions? 16

THE COURT:  All right.  Thank you very much. 17

Mr. Lally? 18

MR. LALLY:  Thank you, Your Honor.  19

Your Honor, just to clarify, because I know20

obviously Your Honor wasn’t present on the time we 21

were before the Court in reference to this. 22

Today is essentially just the 17(a)(2) portion 23

or the first portion under the Rule 17, so -- 24

THE COURT:  Okay. 25

SRA/067



23

MR. LALLY:  -- you know, obviously, given the1

short notice, I wasn’t -- I was able to provide as2

counsel had requested and Judge Karp had ordered,3

notice to each of the third-party -- I guess we’ll 4

call them intangible object holders, the notice 5

to reserve, but I didn’t provide them with notice 6

of today’s hearing, so just with the caveat, I’ll7

proceed. 8

Your Honor, the Commonwealth would request 9

that the defendant’s motion be denied.  The defendant10

submits no supporting affidavit as is required.11

And yes, I did posit a fanciful fact section12

contained within the memorandum, but it’s a fact13

section that is entirely bereft of any evidentiary14

support for the conspiracy that purportedly exists 15

and forms the basis for these requests for the 16

subject cell phones at issue here. 17

As the Court is well aware, Rule 17 is not a18

discovery tool, it is not a possibly or potentially19

there could be evidence of something going on.  20

If I could just address a couple of the facts 21

or the evidence as outlined by counsel, as far as 22

to justification for this being manifold, the conflict23

of interest that the Commonwealth has fully vetted 24

and does not believe that there is any conflict of25
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interest here between Trooper Proctor and the 1

Albert family and this investigation.  2

Any relationship is ancillary, tangential at 3

best.  These are not people that socialize together,4

these are not people that know each other, these 5

are not people that Trooper Proctor has been over 6

to their home prior to going to their home to 7

interview them in relation to this case. 8

The phone call that counsel references from 9

Julie Albert, and this is a part of the issue that 10

I take with some of the submissions that were 11

included in the grand jury transcripts in which 12

it’s essentially parceled out, two pages here, three13

pages here, five pages there, completely divorced 14

from their context. 15

This, Your Honor, was an extensive grand 16

jury investigation spanning several months over 1417

different dates, there were 42 different witnesses 18

who testified before this grand jury.  19

So, there were more than that with some repeat20

witnesses, some of the investigating Troopers being21

among them, but there were 42 separate witnesses that22

testified, over 1,445 pages of grand jury transcripts. 23

So, to take two, three pages here, or two, three pages24

there, it’s disingenuous at best, I would submit.  25
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But this phone call that Julie Albert is alleged1

to have received from Ms. McCabe indicating at 4:532

that Mr. O’Keefe was dead, it was a phone call that 3

Ms. Albert testified she missed, she was asleep.  4

So, that was the intention of the phone call 5

may have been to inform her of something, but it’s 6

not a phone call that she received.  7

As far as the three-point turn is concerned, 8

the only person -- and this is a bit troubling as 9

the case has gone on, the only person who has ever 10

said that there was a three-point turn by Ms. Read 11

in front of the house was Ms. Read to the Troopers12

later on that day.  13

None of the witnesses ever said they saw a 14

three-point turn, none of the witnesses ever said 15

there was any evidence of a three-point turn.  That’s16

simply one of the varying accounts that Ms. Read17

provided to independent witnesses and the Troopers 18

over the course of this investigation.  19

As far as the video confirming that evidence 20

was tampered with is essentially -- it’s apparently 21

a Ring video from the defendant’s parent’s house 22

in Dighton.  I’ve never seen the video, I’ve never 23

seen anything beyond what’s contained within this24

submission.  25
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It does have a time -- a date and time stamp 1

of 4:12 p.m., but from the photograph, as the Court 2

can see, the subject vehicle is not on the wrecker 3

at that point, it’s not on the tow truck.  4

I have no idea whether or not that time and 5

date stamp is accurate and whether it was an hour 6

off because of daylight savings time.  If it would 7

be, that would make it 5:12 p.m. and then 5:30 on 8

the wrecker would conform with that.  9

There’s simply -- throughout the course of 10

this recitation, as far as the taillight is concerned,11

being damaged in the driveway of Mr. O’Keefe’s home,12

there is a Ring video application from his driveway13

which shows Ms. Read backing out of the driveway at14

5:08 a.m.  15

We obviously have her cell phone’s whereabouts 16

and movements, so it takes about 21 minutes or so17

before she shows up at Ms. McCabe’s home, which is18

probably about a two-minute drive from there. 19

But from that video, the vehicle backs up with20

more than sufficient room to cut the wheel and make 21

the maneuver without making any contact with Mr.22

O’Keefe’s vehicle which is parked way in the back 23

to the far right side of the driveway. 24

It appears that the vehicles come close to 25
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each other, however, there’s no evidence of any 1

shards of glass of a taillight found in the driveway,2

there’s none that can be seen in the video, and 3

there were none that were recovered when the 4

Troopers went there. 5

The Troopers also photographed both the victim’s6

vehicle, a complete 360, probably 20, 30 photographs 7

of the vehicle.  There’s absolutely no damage to 8

Mr. O’Keefe’s vehicle.  9

So, if Ms. Read’s vehicle, that’s where the10

taillight was broken and hit it with sufficient force11

to break her taillight, there’s absolutely no damage 12

to that.  13

There are also the glass shards which Mr. 14

O’Keefe was observed from the surveillance video 15

from the bar, leaving the Waterfall with a cocktail16

glass in his hand, and there are glass shards and17

pieces of a cocktail glass that are found.  18

As far as the snow blower, there’s no snow 19

blower employed here.  The Canton Police Officers20

grabbed a leaf blower from one of their houses to 21

see if they could sift off part of the snow because22

they’re conducting this initial search while the23

blizzard is still ongoing, in a blizzard that left24

approximately two feet of snow in that location. 25

SRA/072



28

So, not only would these shards of glass have 1

to have been planted, they would have had to have 2

been planted along with Mr. O’Keefe’s other shoe 3

that is observed missing by all of the paramedics 4

who arrive on scene.  It’s not with his person 5

when he’s taken to Good Samaritan Medical Center, 6

so he would have had to have packed that under 7

two feet of snow in order to put it exactly where 8

the shoe and the shards of glass were found together9

several hours later by the CERT Team. 10

And these -- the wounds, just sort of bald11

assertions by counsel that it must have been from 12

a fight, that they’re defensive wounds, There is no13

indication that there are any defensive wounds.  14

The Medical Examiner, Dr. Irini Scordi-Bello15

testified before the grand jury, counsel has the 16

entire report, counsel has her testimony.  She was17

specifically asked if any of these injuries were18

consistent with a physical altercation and she 19

said no. 20

The injuries to his face, as she details21

throughout her grand jury testimony, were a result 22

of the defendant (sic) falling backwards, striking 23

his head.  24

There is a gash in the right back of his head25
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which essentially matches up with this sort of1

radiating skull fractures that he has from the frontal2

occipital and parietal areas of his skull, which then3

caused internal bleeding on the brain, which then4

caused the eyes to swell, and caused the blood to 5

come from his nose and his mouth.  It’s extensive, 6

over 50 pages or so of grand jury testimony from 7

that Medical Examiner in relation to that.  8

Nowhere does she characterize anything as bite9

wounds, let alone animal bite wounds, that he was10

mauled by any sort of animal on his right arm, nor 11

was there any indication of any defensive wounds12

whatsoever.  13

So, essentially, Your Honor, the Commonwealth 14

has submitted here is, yes, I would agree with counsel15

that if the Court were to entirely adopt the set of16

facts as proposed within the memorandum, again not 17

in an affidavit, but in the memorandum attached to 18

the defendant’s motion, then certainly, there would be19

some grave concern for some sort of large overarching20

cabal or conspiracy between some ten civilians, the21

entirety of the Norfolk County CPAC Unit of the State22

Police, Canton Police Officers, two of those civilians,23

one of them being a Boston Police Officer, the other24

being a Federal Agent.  25
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I suppose the Medical Examiner would have to 1

be in on that.  I’m not sure who else would probably2

fit within that conspiracy, but I think that there3

would have to be a number of other parties who were4

involved in this frame job when it comes to Ms. Read. 5

With respect to the Rule 17 Motion, Your Honor,6

there needs to be a submission by the defendant --7

first of all, the timeframe the Commonwealth would8

submit is over broad.  9

Secondly, the content sought is not limited 10

to merely communications between the alleged members 11

of the conspiracy, it’s any and all communications12

contained in their phone.  13

All of that being over broad, and all of that 14

as far as being completely bereft of any sort of15

evidentiary support other than mere circumspection 16

or speculation, which the caselaw as in Bourgeois, 17

and as in plenty of other cases in support of that,18

simply don’t allow Rule 17 to be used as this sort 19

of discovery type tool. 20

Lastly, it troubles -- it is a bit troubling 21

that if counsel is to come into court and file a 22

motion for seven individuals to turn over their phones23

to him or to his directed expert based on this scant24

factual underpinning, obviously as the Court is well25
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aware, if the Commonwealth were to seek a search1

warrant, obviously we would be relegated to the2

standard of probable cause.  This doesn’t even come3

close to that, as far as an evidentiary support for4

what’s being requested here.  5

The last thing I’ll say is in reference to 6

Ms. McCabe’s phone.  We did speak about that. 7

That was -- so, there was a full extraction done 8

of Ms. McCabe’s phone. 9

For ease of presentation to the grand jury, 10

and frankly for myself and for them, as well, what 11

I did was, I marked the full extraction as an 12

Exhibit for the grand jury.  13

What I also did was, I had a separate extraction14

done between Ms. McCabe and the defendant, Ms. McCabe15

and the victim, and Ms. McCabe and Ms. Roberts, 16

who was the other female party that discovered Mr.17

O’Keefe’s body, from that specific time period, and18

then that extraction was also marked as an Exhibit 19

for the grand jury.  20

Counsel has both of those, or should have both 21

of those.  They were provided on the arraignment date.  22

So, we spoke a little earlier today, if they can’t23

locate it, that’s fine, I can make another copy, 24

that’s certainly not an issue, but asking for Ms.25
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McCabe’s phone when they already have it is a little1

bit troubling to me as well.2

But having said all that, Your Honor, what 3

I would submit in relation to the Rule 17 is that 4

the standard has not been met here, not even close, 5

and for that, I would ask that the motion be denied.  6

THE COURT:  Okay.  All right.  7

Did you respond, Mr. Jackson?  I see you writing8

away over there? 9

MR. JACKSON:  Very, very briefly. 10

THE COURT:  Okay. 11

MR. JACKSON:  First of all, there is a declaration12

that supports the motion.  I think the Court can see13

it, it’s at the very back of the motion.  It was14

submitted --15

THE COURT:  It’s a one-page affidavit? 16

MR. JACKSON:  That’s correct.  That’s correct. 17

And it was support in of adopting the facts that were18

basically laid out in the motion.  So, there is a19

supporting declaration.  20

If it’s wanting, we can certainly support --21

provide the Court with something more robust, but 22

it is a supporting declaration that does meet the23

criteria that’s necessary.  24

With regard to some of the facts that were 25
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just discussed, the phone call at 4:55 may have been 1

a message that was left, and Ms. Julie McCabe didn’t2

answer that call, we don’t dispute that.  But what 3

she said to the police was, it was that call that4

informed me of John’s death at 4:55 a.m. 5

So, whether she picked up the call immediately 6

and then listened to the voicemail or listened to the7

voicemail five minutes later, it is uncontroverted 8

that that was her statement. 9

Number two, with regard to the video, the10

Commonwealth just indicated, well, there’s no evidence11

that the timestamp on the video is right.  Well, then,12

make it right.  If that’s what the Commonwealth’s13

position is, they’ve got all the governmental14

resources, go calibrate it.  15

It is a Ring video.  Ring videos, I think it’s16

pretty common knowledge, I’ve got one, I bet a lot 17

of people in this courtroom have one, they’re Wi-Fi,18

they’re connected to the Wi-Fi.  Wi-Fi’s are connected19

to the satellites.  Satellite is calibrated time -- 20

all the time.  So, Ring videos are calibrated time 21

all the time.  22

It was 4:12, and by the way, one quick glance 23

at the video watching it all the way through, it24

actually shows the car being driven onto the truck, 25
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so it physically shows the car being removed from 1

the scene. 2

Number three, the 5:07 video, five hours 3

later, showing my client backing frantically out 4

of her garage to go look for John O’Keefe actually 5

does show the other car wobble.  6

It shows contact, you can see the other car 7

move.  That coupled with the fact that when she 8

then drives, she puts the car back into drive and 9

she moves forward, there’s a flash of white light 10

that comes across from the tail lamp lens.  11

That tail lamp lens, and I think the Court 12

has pictures of it now is all red, it’s completely13

enclosed.  It’s a wraparound enclosed red lens.  14

The only way a white bulb would be seen is if there 15

was a crack, a crevice in that taillight lens.  16

So, it’s unequivocal that that lens was -- 17

it made contact with the Chevrolet, the Chevrolet18

moves, and the lens is thereafter cracked and you 19

can actually see the crack on the video. 20

With regard to evidence that was quote/unquote, 21

as the Commonwealth indicates, “planted,” and he 22

wants to make this some big conspiracy theory that’s23

completely unbelievable, therefore, Your Honor, you24

can’t believe this.  The ME has to be involved and25
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other people have to be -- we never said that the1

Medical Examiner was involved, and I don’t know 2

how many people are involved. 3

I know that there were individuals at that 4

party, the people that we listed, who know more 5

than what they’re telling us.  We know that through6

the circumstantial evidence and direct evidence 7

of other evidence that has been provided us to 8

date. 9

What do we know about the evidence concerning 10

the animal wounds?  The Commonwealth says, well,11

there’s no evidence that it’s a wound from an animal. 12

Again, why didn’t you check?  Why didn’t you take13

tissue samples and then pull a hair off of that dog?  14

It’s relatively easy to do.  You have a crime 15

lab, for goodness sake.  Just take the tissue samples. 16

Now, the dog’s gone, isn’t that convenient?  That 17

puts us in an incredibly difficult position. 18

Why does that matter?  Because the only evidence19

we have about where that dog was that night comes from20

Brian Albert.  Brian Albert said to the investigators,21

at least one investigator, “I let the dog out in the22

back yard.”  The only evidence that we know about 23

where that full-grown German Shepherd was is in the24

back yard.  25
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We have Matt McCabe looking out over basically 1

a hockey rink of a yard, not seeing a body.  We have2

wounds, if the dog was in the back yard, and we know 3

the wounds are animal wounds, and those wounds turn 4

out to be dog wounds, then that puts Mr. O’Keefe’s 5

arm in the back yard, which puts him in the back 6

yard. 7

If there was no shoe found at the scene, was 8

the house ever searched?  It was not.  Was the back9

yard ever searched?  It was not.  10

How is it conceivably possible that Trooper11

Proctor didn’t search the entire house top to bottom12

for evidence some sort of nefarious conduct leading 13

to John O’Keefe’s death? 14

He’s facing a situation where a man looks like15

he’s been beaten to death, and yet he doesn’t search16

the house and he doesn’t search the back yard.  17

And miraculously, the next day after two sets 18

of officers -- and I mis-spoke, and the Commonwealth’s19

right, it wasn’t a snow blower, I was thinking of 20

snow, it was a leaf blower, a gas-powered leaf blower,21

much more meticulous than a snow blower. 22

According to the Commonwealth, the shoe wasn’t23

found until after two sets of officers had already24

searched the entire location, the whole location.  25

SRA/081



37

How is that possible?  1

If the back yard wasn’t searched, could it have2

been in the back yard?  Could the shoe have come off3

when someone was transporting the body from the back4

yard to the front yard to cover someone’s tracks?  5

It’s perfectly reasonable.  6

And if that happened during a party with a 7

bunch of people at it, one would suspect one would8

actually know that others would know about it.  9

We have evidence that at least some witnesses 10

have been told, don’t talk, this involves a bunch 11

of cops, a bunch of cops’ families, don’t talk.  12

We’re not asking for anything extraordinary, 13

Your Honor.  We’re asking to be able to find the 14

truth.  The Commonwealth should not be afraid of 15

that.  16

We are working within a bracketed parameter 17

of only seven days.  We’re willing and able to comply18

with any restrictive court order concerning the 19

non-dissemination of those data that we get outside 20

of the defense of this case. 21

We will happily comply with those restrictive22

orders.  But to deny us the ability to actually23

investigate this case is to deny Ms. Read her due24

process rights, and I’ll submit.  Thank you. 25

SRA/082



38

THE COURT:  All right.  Thank you very much.  1

Then Mr. Lally, you explained that this is the2

only motion we’re going forward on today, or did the3

Commonwealth need time -- I know you are on trial, 4

do you need time to respond to the other motions 5

that are still outstanding? 6

MR. LALLY:  Whatever the Court’s pleasure.  7

I’ve reviewed them, this is the only one I’ve 8

filed a written submission on, but -- 9

THE COURT:  Well, it’s up to you.  Are you 10

looking to -- we could forward, or if you’re looking11

for time? 12

MR. LALLY:  I’m fine, Your Honor. 13

THE COURT:  Okay. 14

MR. LALLY:  We can -- whatever -- 15

THE COURT:  Okay.  So, what exactly is left? 16

MR. LALLY:  I believe there is a motion for17

discovery regarding the circumstances of Trooper18

Proctor’s assignment to the investigation in this19

matter. 20

THE COURT:  Okay.  Is the Commonwealth opposed 21

to that? 22

MR. LALLY:  Well, Your Honor, I’m opposed, 23

number one, as to the form.  These are really more24

civil interrogatories as they seem to me.  25
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I’ve spoken to counsel, and as far as any sort 1

of policies or protocols related to conflict of2

interest, related to assignment, I’ve explained to3

counsel sort of the duty schedule of our CPAC Unit 4

and how one would be essentially on call and that’s 5

how they’re assigned. 6

So, if there’s a duty roster, I’m more than 7

happy to provide that, but I would object to going8

through question by question each of the 16 different9

questions relating to a clear conflict, which I’ve10

already stated our office does not feel there is 11

any conflict, let alone a clear conflict. 12

THE COURT:  All right. 13

MR. LALLY:  But as far as written documentation,14

in regard to the subjects that are covered within the15

motion, the Commonwealth has no issue with those. 16

THE COURT:  All right.  Mr. Yannetti, it seems 17

to make sense that you start with that and get that 18

and see if you need anything more? 19

MR. YANNETTI:  Well, I think on the surface, 20

it is an appealing argument, Your Honor, but you 21

know, as somebody who worked for almost a decade 22

with a CPAC Unit in another county, I know that I’m23

going to get literally nothing from that production 24

if that is what the Court orders.  25
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There will be nothing in writing regarding the1

assignment of Troopers within a CPAC Unit attached 2

to a District Attorney’s Office. 3

THE COURT:  Okay.  You know what I’m going to 4

do actually, I’m going to put this back.  5

Jimmy, we’ve got a lot of people waiting.  6

We can come back and do the rest of your motions 7

after I get through the list. 8

MR. YANNETTI:  That’s fine.  9

Thank you, Your Honor. 10

THE CLERK:  Second call.  11

(Court in recess at 2:46 p.m.)12

13

(Court in session at 3:21 p.m.)14

15

THE CLERK:  Could I have the Karen Read matter16

brought back? 17

THE COURT:  You can have a seat, Ms. Read.  18

All right.  So, I appreciate everyone waiting. 19

So, this is the last case, Jimmy? 20

THE CLERK:  Yes, Your Honor. 21

THE COURT:  Okay. 22

THE CLERK:  Have I missed anyone in here? 23

THE COURT:  Okay.  24

THE CLERK:  No, that’s the last one. 25
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THE COURT:  All right.  So, I will hear you.1

I think I interrupted you, Mr. Yannetti, on 2

the discovery regarding those circumstances of the3

Trooper being assigned the case. 4

MR. YANNETTI:  Yes.  Your Honor, I appreciate 5

the Court’s suggestion about getting a preliminary6

response from the District Attorney’s Office regarding7

any policies or anything in writing regarding Trooper8

Proctor’s assignment to this case. 9

I am very pessimistic that will yield anything10

that is of any use to anyone, however, I will say 11

that it seems fairly clear that we will need another12

date, at a minimum, with regard to the Rule 17 Motion13

that was heard earlier.  14

If the Court would prefer to order the15

Commonwealth to provide what it has indicated that 16

it would provide, and then we can be heard on the17

specific 16 requests that we make on the next date, 18

I would -- 19

THE COURT:  Well, it made sense to me, but I’m 20

not going to tell you how to run your case, so --21

MR. YANNETTI:  Right. 22

THE COURT:  -- if you’d prefer to go forward 23

on the motion, we can do that.  However you want to 24

go about it. 25
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MR. YANNETTI:  Okay.  Well, the bottom line,1

Judge, is we look at this as crucial evidence for 2

the defense.  Everything flows from this motion.  3

This is an extraordinary situation.  4

Mr. Jackson has touched upon a lot of these5

issues, but you have three families that are6

intertwined in multiple different directions and 7

in multiple ways.  We have attached as exhibits to 8

our motions some social media photos between the9

families, but we have -- 10

THE COURT:  But not attached to this motion? 11

MR. YANNETTI:  Well, but I do reference the12

statement of facts and exhibits in the grounds for 13

this motion.  Rather than recopy everything for 14

this motion, I referenced them sequentially. 15

THE COURT:  All right.  So, where would I have 16

it?  Do you want me to look at what you’ve filed for17

the Rule 17 Motion? 18

MR. YANNETTI:  Yes either the Rule 17 or the19

geofence.  Both of the exhibit packages have the 20

social media photos. 21

THE COURT:  Are they the same? 22

MR. YANNETTI:  Yes. 23

THE COURT:  Okay. 24

MR. YANNETTI:  In those motions, they are.  25

SRA/087



43

I will tell the Court that we have additional1

photos of, you know, Trooper Proctor’s sister, you2

know, commentary by Trooper Proctor’s mom on the 3

Albert family and Collin Albert and Chris Albert, 4

and Julie Daniels who is Julie Albert’s sister.  5

We have multiple, multiple photos of them6

socializing, and -- you know, in addition to the7

wedding photos that were previously submitted.  8

Quite frankly, I couldn’t hear if Mr. Lally 9

had said that they don’t socialize or if socializing 10

is not that big a deal, but in either case, we would11

assert that this is a big deal.  12

To the extent that -- as Mr. Jackson had said,13

that there is the body of a dead police officer on 14

the property, found on the property of a home, the15

people within that home should have been questioned 16

in a certain way and they weren’t.  17

And our assertion is that they weren’t because18

they were either police officers or they were related19

to police officers, and where the rubber meets the20

road, this is not a just a police officer who showed 21

up at the home of another police officer.  This is 22

a State Trooper who showed up at the home of a friend23

of his.24

And the big question is, not just how did he 25

SRA/088



44

get assigned to this case, but to whom did he reveal1

his extensive social contacts and friendships with 2

the people within that home? 3

Did his superiors know that?  Did the District’s4

Attorney office know that?  You know, Mr. Lally claims5

that his office has done this extensive investigation6

to determine that there’s no conflict of interest.7

I don’t know how anybody could look at these photos 8

and see this commentary on social media and the9

intertwining of these three families and come to 10

the conclusion that this was on the up and up, 11

that there was no conflict of interest whatsoever.  12

These questions are very straightforward, 13

they are in the custody, care, and control of the14

Commonwealth.  They are not anything that we can15

determine through our investigation, because we 16

believe there’s nothing in writing and we don’t 17

have the right to depose witnesses in a criminal 18

case. 19

So, these are very basic facts that can be20

ascertained with a very cursory examination or21

investigation by the District Attorney’s Office, 22

a few phone calls to the necessary people will23

accomplish that, and you know, this, I believe will24

form the basis or one of the bases for a potential25
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motion to dismiss for misconduct by the Commonwealth. 1

THE COURT:  All right.  Mr. Lally, when you 2

were talking earlier, I didn’t take notes as to 3

exactly what you agreed that you would hand over, 4

so why don’t you tell me again, and if it helps 5

you to go through 1 through 16, you can do it that 6

way,  but what was it that you said specifically 7

you would hand over? 8

MR. LALLY:  Well, when there’s reference to9

written policies or procedures of the State Police10

pertaining to case assignments for investigations 11

of suspicious deaths, I’m looking specifically at12

Number 7.  13

Again, it’s the Commonwealth’s position that this14

is not a discovery motion, these are interrogatories, 15

I mean, that’s what they are.  They’re all phrased in16

question form and asking, you know, that the questions17

be posed to certain people.  18

But as far as any documentation related to19

assignment of matters within the CPAC Unit, as far 20

as any written documentation, whether that be by 21

policy or written protocols or procedures of the 22

State Police related to assignment or related to 23

any potential conflict of interest, I’m certainly 24

happy to inquire in regard to those and provide25
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whatever policies and procedures there are. 1

I’m also aware that there is a duty roster2

basically detailing who was assigned and who was on3

duty at a specific date and time, and I’m certainly4

happy to provide that for the entirety of the month 5

of January of 2022. 6

THE COURT:  Okay.  All right.  So, I’ll take 7

this under advisement along with that Rule 17 Motion8

that we heard earlier. 9

All right.  What else do we have to -- 10

MR. YANNETTI:  Your Honor, I think there are 11

three motions left for the Court today.  One is 12

our Amended Motion to Compel Modification of Google13

Preservation Requests and for Production of Geofence14

Data. 15

THE COURT:  Yeah.  Had you talked about this16

previously? 17

MR. YANNETTI:  Yes. 18

THE COURT:  All right.  And do you still -- 19

I know Mr. Lally was on trial all last week and 20

then some the week before.  21

Mr. Lally, I don’t have a written response 22

from you on this.  Again, this is another one where 23

the grand jury minutes have to be -- 24

MR. LALLY:  And that’s fine, Judge. 25
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THE COURT:  -- impounded.  1

MR. LALLY:  That’s fine.  2

THE COURT:  Mr. Lally, are you objecting to this? 3

Do you want to put something in writing?  I’m happy 4

to hear you today.  5

How do you want to go about this? 6

MR. LALLY:  No, Your Honor.  We’ve spoken and 7

with regard to -- just with regard to -- if you’d8

direct the Court’s attention to page 21 of counsel’s9

motion, with where it states, “Requested relief.”10

THE COURT:  Yes. 11

MR. LALLY:  So, Number 1 with regard to that is12

that the Court order modification of the preservation13

request to include all Smart phones, and include14

applications downloaded from the Apple app store.15

The Commonwealth would submit that it already has 16

been modified and that’s been provided. 17

Two, that the Court order production of the18

automated acknowledgment of receipt of the modified19

preservation request from Google, and (b), confirmation20

of intent to comply with the request from Google. 21

I believe that those have -- and when I was22

speaking with counsel today, what I indicated was, 23

I was a little hung up on trial, but I’ve since talked24

to the Troopers and essentially I think there might 25
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be a little confusion on my end, as this has been 1

an ongoing issue since like May, as far as what 2

I’ve provided and what hasn’t been, so -- 3

THE COURT:  The arraignment wasn’t until June,4

right?  So, -- 5

MR. LALLY:  No, so this would have -- this 6

goes back all the way to pre-indictment when the 7

case was pending and still in District Court.8

THE COURT:  Yeah.  Okay. 9

MR. LALLY:  So, essentially, what I’ve asked 10

the Troopers to do is to just literally give me11

everything that they have as far as the Geofence 12

is concerned, which I should have in the next couple13

days and I’ll provide that to counsel, and if there’s14

any further requests, I think we can deal with that 15

on the next date. 16

The last thing as far as the anonymized list, 17

I have no issue with that, so I’ve agreed to provide18

that should there be one, as well. 19

MR. YANNETTI:  On that last point, Judge, just  20

so the Court’s clear.  That anonymized list is the21

crucial evidence in this case.  22

Our position is that for the reasons we’ve stated23

and the showing that we’ve made, Trooper Proctor or 24

the Massachusetts State Police, and for that matter 25
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the Canton Police should not have custody of that1

anonymized list.  2

We want that anonymized list, which would be3

produced in response to the search warrant that was4

issued, we want that sent directly from Google to 5

the Court.  We do not want this in the hands of -- 6

THE COURT:  Do they already have it? 7

MR. LALLY:  I believe that they already have 8

the response, and that’s how the order was drafted 9

as far as the search warrant, was to -- we don’t do 10

a search warrant to return something to the Court 11

of that nature.  That’s not how it’s done. 12

MR. YANNETTI:  Ultimately, Your Honor, it’s the13

property of the Court, not the Commonwealth, given 14

that it was produced in relation to a search warrant,15

but if it’s already been sent to law enforcement, 16

we would ask that forthwith it be transferred to 17

the Court.  18

And then, if this Court sees fit to issue any19

protective orders regarding counsel viewing that, 20

we would abide by that.  Given that the list would 21

be anonymous, I don’t know that that’s even necessary22

because it would not identify anybody in particular.23

 But our concern was that the search warrant was24

written in such a way that the State Police, Trooper25
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Proctor specifically, would excise from that anonymous1

list anybody that he deemed to be not in the area 2

for a sufficient period of time to be relevant to 3

the case.  And by definition, there is nobody that4

would fit that category in our view, because their5

theory, again, is that Officer O’Keefe was killed6

somewhere around 12:30 a.m.  7

Anybody that drove by that residence or entered8

that neighborhood that is blocked off by the search9

warrant is relevant because they either saw a body in10

the yard or they didn’t, and in either circumstance,11

they’re relevant to this case. 12

THE COURT:  Mr. Lally, do you want to respond? 13

MR. LALLY:  I mean, other than -- 14

THE COURT:  You don’t have to.  Have you seen15

this? 16

MR. LALLY:  Yes. 17

THE COURT:  All right.  So, you’re going to18

provide what you have -- there’s no need for a19

protective order or is there?  I haven’t seen the20

search warrant, I haven’t seen the affidavit -- 21

MR. LALLY:  We’re at the -- 22

THE COURT:  -- in support of the search warrant. 23

MR. LALLY:  -- at this stage, so this would be24

stage one of this particular proceeding.  So, whereas25
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any lists would just simply be a list of phone 1

numbers and I don’t see any issue with t hose. 2

THE COURT:  Okay.  So, I didn’t know where 3

you were at.  That’s where you’re at, you’re at 4

the first stage -- 5

MR. LALLY:  We’re just at stage one. 6

THE COURT:  -- with just the list of phone7

numbers? 8

MR. LALLY:  Correct. 9

THE COURT:  All right.  There’s no need for 10

me to take that, Mr. Yannetti.  There’s no need for 11

me to take that list of phone numbers, to take custody12

of that list of phone numbers.  We haven’t done the13

second part of that yet.  14

MR. YANNETTI:  Okay.  So, the Court’s ruling 15

is that that list of phone numbers will be provided16

directly to the defense from the prosecution? 17

THE COURT:  That’s what Mr. Lally said. 18

MR. YANNETTI:  Okay. 19

MR. LALLY:  Yes, Your Honor. 20

THE COURT:  I have no reason to doubt what he21

said. 22

MR. YANNETTI:  Okay.  And then the last motion23

that I have before my colleague Ms. Little argues the24

remaining one, is Defendant’s Motion to Renew Motions25
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Previously Filed in Stoughton District Court Prior 1

to Indictment. 2

THE COURT:  Yeah, I think that’s somewhat3

problematic.  If you’re trying to build a record 4

here, what we’ve got are, you know, different docket5

numbers, Stoughton District Court.  Can you go back6

through your list and see which ones you want to 7

file here?  8

If there’s a question that you want to put on 9

the record, everything that’s been preserved, I’m 10

sure you and Mr. Lally can put that on the record 11

in some form.  12

I thought that might be your intent, but what 13

is your intent in simply filing motions that were 14

filed in a different court, rather than just filing15

what you think is appropriate in this Court? 16

MR. YANNETTI:  Well, I wanted to flag for the17

Court that these motions would not be brand new, 18

that these motions were ordered by Judge O’Malley 19

in the Stoughton District Court. 20

THE COURT:  You can do that by way of affidavit;21

right? 22

MR. YANNETTI:  All right.  Fair enough, Judge. 23

What I did do is -- 24

THE COURT:  I just think it’s a nightmare.  25
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Mr. Clerk, is it? 1

THE CLERK:  Yeah. 2

MR. YANNETTI:  Oh, okay.  Yeah, no, what I had3

done is, I had attached all of those motions as part 4

of this motion to renew so they’re all in one place5

within the motion.  They’re all a part of that one6

motion.  7

No new docket numbers need to be created because8

they’re a part of the motion where the face has our9

docket number, but however the Court wants to proceed10

is fine.  I just --11

THE COURT:  Yeah. You have to --  12

MR. YANNETTI:  I just want to make sure we’re13

protected. 14

THE COURT:  Yeah, you have to -- in order to15

protect, you have to file separate motions. 16

MR. YANNETTI:  Okay.  That’s fine, Judge.  17

And the remaining motion would me a Motion 18

to Compel Discovery and Ms. Little is prepared to19

address that. 20

THE COURT:  Okay. 21

MS. LITTLE:  Good afternoon, Your Honor. 22

THE COURT:  Good afternoon. 23

MS. LITTLE:  I’ll be relatively brief, because 24

I know -- 25
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THE COURT:  That’s okay, take your time. 1

MS. LITTLE:  Our Motion to Compel Discovery 2

is largely focused on three sort of major issues.  3

The recovery and handling of evidence, we’re 4

very interested in obviously finding out when and 5

by whom that evidence was recovered.  We’ve requested6

chain of custody documentation, 911 call logs and7

dispatch records, and all of that is going to help 8

us sort out who responded to the scene and collected9

what evidence in this case. 10

The second sort of bucket, so to speak, of11

information that we’re requesting are communications12

between and among the Massachusetts State Police, the13

Canton Police Department and the critical witnesses 14

in this case.  And that, as we’ve sort of discussed 15

all day today, is Brian Albert, Nicole Albert, Matthew16

McCabe, Jennifer McCabe, Brian Higgins, Collin Albert17

and Julie Albert.  18

The third sort of category of information that19

we’re requesting is the identification of an unnamed20

female witness who was at the party that night on 21

the night and question and was actually driven home 22

in the early morning of January 29th by Jennifer 23

McCabe at 1:30 a.m., meaning they both would have 24

left the residence, 34 Fairview Road, after Ms. Read 25
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is alleged to have already struck Mr. O’Keefe with 1

her vehicle. 2

We have not received any information about who3

that person is. Several people have mentioned that 4

she was present -- 5

THE COURT:  Was she called the girlfriend -- 6

the girlfriend of somebody that was driven home, 7

from what I’ve read here? 8

MR. LALLY:  So, I -- 9

THE COURT:  Do you have the name right now, 10

Mr. Lally? 11

MR. LALLY:  I don’t, but what I have -- upon12

receipt of this motion, and some of the others, so 13

when Ms. Nagel was never actually interviewed either.  14

So, what I asked the Troopers to do upon serving15

notice of the preservation, they have now set up an16

interview with Ms. Nagel, they’re going to inquire 17

of Ms. Nagel who that other party is, and they’re 18

going to interview her. 19

THE COURT:  Okay. 20

MR. LALLY:  Whoever that be. 21

MS. LITTLE:  Your Honor, -- 22

MR. LALLY:  But at this moment, I don’t know. 23

THE COURT:  Okay. 24

MS. LITTLE:  I have conferred with Mr. Lally 25
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and he has been gracious and offered to get us the1

information that we’re missing, what I would propose2

for the Court is that we set up a time to meet with 3

him sometime between now and the next court appearance4

to make sure that we get all of the information that5

we’ve requested.6

And unless the Court has any specific question7

or Mr. Lally has any objections, I will leave it at8

that. 9

THE COURT:  All right.  Thank you.  All right.  10

Mr. Lally, what do you say?  Is there an 11

objection to any of this? 12

MR. LALLY:  Your Honor, a lot of this has 13

already been provided, but I’ll certainly -- I spoke 14

to counsel earlier today as far as making additional15

disc copies of photographs and things of that nature. 16

I’ll inquire as to the 911 calls and dispatch logs,17

things of that nature. 18

The only thing that’s -- that I would really 19

have any issue with, or objection to would be the20

communications.  So, number six, number seven, number21

eight, number nine are all essentially asking for 22

the same things from different people, number ten, 23

as well.  24

And I’m not sure that I fully understand number 25
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14 as far as written confirmation of the digital 1

time stamps, so if you’re asking for the metadata, 2

I think that would cover that. 3

MS. LITTLE:  The metadata would cover that 4

with respect to -- 5

THE COURT:  So, do you want to provide the6

metadata? 7

MR. LALLY:  That’s again, what -- so, I believe8

that they should already have the metadata, but I’ll9

certainly make further copies of those photographs 10

as far as in their digital format and provide that 11

to counsel. 12

THE COURT:  All right.  So, this is one that 13

does make sense to me.  I don’t care if you meet in14

person or if you formally meet but narrow it down 15

for next time, anything that you think that you’re16

entitled to that has not been provided. 17

MS. LITTLE:  Thank you, Your Honor. 18

MR. YANNETTI:  Absolutely, Your Honor. 19

THE COURT:  All right.  Is that it for today? 20

MR. YANNETTI:  Just one other thing, Judge, 21

which is, I wanted to clarify for the Court or have 22

the Court clarify for us, I believe it’s not going 23

to be contested, but there is a stay-away order in24

effect and a no-contact order in effect for Ms. Read. 25
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I want to make it clear on the record that a1

defense investigator and/or attorney is not prohibited2

from contacting any witness who may fall within the -- 3

THE COURT:  You understand that, Mr. Lally; 4

right? 5

MR. LALLY:  Yes, Your Honor. 6

THE COURT:  Yeah. 7

MR. YANNETTI:  Thank you. 8

THE COURT:  Okay.  Is that it? 9

MR. LALLY:  Nothing further for the Commonwealth. 10

MR. YANNETTI:  That’s it. 11

THE COURT:  Do we have a next date, Mr. Clerk? 12

THE CLERK:  We do not. 13

MR. LALLY:  We do not. 14

MR. YANNETTI:  Your Honor, the parties have15

conferred, and we’re asking if the Court would allow16

for 2:00 p.m. on November 21st? 17

THE CLERK:  Is that Monday before Thanksgiving? 18

THE COURT:  It is. 19

MR. YANNETTI:  It’s the Monday of Thanksgiving20

week. 21

THE COURT:  It’s probably not a good day. 22

THE CLERK:  The only reason I don’t like that 23

day is because I put a jury-waived case on that day 24

and I promised them they’d have all day. 25
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MR. YANNETTI:  Oh, I see. 1

MR. JACKSON:  If I may, Your Honor, just for2

purposes of housekeeping, Ms. Little and I are going 3

to be -- in trial -- we say in trial, on trial -- 4

THE CLERK:  On trial. 5

THE COURT:  On trial in Massachusetts. 6

MR. JACKSON:  -- on October 10th in an extremely7

broad case, it’s probably going to last three months. 8

THE COURT:  Okay. 9

MR. JACKSON:  I’m going to ask the Court in 10

the Weinstein matter to give me a Monday, because 11

I can make it out here on a weekend, I can appear 12

on a Monday. 13

THE COURT:  You can appear via Zoom, especially 14

if it’s -- I mean, it’s entirely up to you, but we 15

can accommodate you on Zoom. 16

MR. JACKSON:  I didn’t realize that.  That may 17

-- that may give us some reprieve.  It’ll certainly18

save me a bunch of time. 19

THE COURT:  Any objection, Mr. Lally? 20

MR. LALLY:  No, Your Honor. 21

THE COURT:  Not for any evidentiary motions -- 22

MR. JACKSON:  Understood. 23

THE COURT:  -- but for arguments like today, 24

it doesn’t make any sense to me that you fly all the25
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way out here for this. 1

MR. JACKSON:  Understood, understood.  That’s 2

very accommodating and I appreciate it.  Then that3

relieves me of -- 4

THE COURT:  So, you’re behind us by three hours,5

right?  But we do afternoons, so -- 6

MR. JACKSON:  That’s right. 7

THE COURT:  -- it would be 11:00 a.m. for me. 8

THE CLERK:  I’m going to -- based on that, 9

Your Honor, with your permission, I think I’m going 10

to amend my answer too, that the 21st is fine. 11

MR. JACKSON:  Okay. 12

THE CLERK:  I don’t think that jury-waived case 13

is going to take all day.  It’s basically an agreed14

upon set of facts. 15

MR. JACKSON:  Okay. 16

THE CLERK:  So, I think 11/21 actually will work. 17

MR. JACKSON:  Thank you. 18

MR. YANNETTI:  Thank you. 19

THE COURT:  Okay. 20

THE CLERK:  2:00 p.m., though. 21

MR. YANNETTI:  All right.  I’m sorry, just -- 22

MR. JACKSON:  And we are going to do that by 23

Zoom? 24

THE CLERK:  Well, you could do it.25
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THE COURT:  No, counsel should be here.1

Counsel from California certainly doesn’t need 2

to be here, but it would make sense if you’re right3

down the street for you to be here. 4

MR. YANNETTI:  Agreed.  Thank you. 5

MR. LALLY:  And I’m sorry, just for what event,6

Your Honor. 7

THE COURT:  Right.  What are we doing?8

You said you all conferred.  I assumed you 9

meant for a specific event.  What event? 10

MR. YANNETTI:  I would be it would be a11

continuation of this motion hearing to the extent 12

that there’s anything left to decide. 13

THE COURT:  Okay. 14

MR. LALLY:  A further hearing on discovery 15

motions is fine, -- 16

THE COURT: Okay. 17

MR. LALLY:  -- and then obviously, I can direct18

people depending on the Court’s ruling of the Rule 17. 19

THE COURT:  Okay.  All right.  See you then. 20

THE CLERK:  Discovery compliance, does that 21

sound right? 22

THE COURT:  Further discovery motions, Jim. 23

THE CLERK:  Thank you, Your Honor. 24

THE COURT:  And Mr. Lally, you’ll make every25
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effort to get everything that you expect to give1

counsel prior to that date, and work on narrowing 2

what might still be outstanding. 3

MR. LALLY:  Absolutely. 4

THE COURT:  All right.  Thank you. 5

THE CLERK:  November 21st at 2:00 p.m., discovery6

motions.  Thank you. 7

THE COURT:  All right.  These are all under8

advisement. 9

MR. JACKSON:  Thank you, Your Honor. 10

THE CLERK:  I’m sorry? 11

THE COURT:  These are under advisement. 12

THE CLERK:  Okay, great.  Under advisement. 13

(Hearing Concluded at 3:44 p.m.)14
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